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BY-LAWS
OF

FOUNTAIN CREEK ESTATES HOMEOWNERS’ ASSOCIATION, INC .

ARTICLE |

Offices

The initial principal office of the Corporation the State of Texas shall be located at 501
Highway 289 N. Suite 4N, Pottsboro, Texas 7507@& Thrporation may have such

other offices, either within or without the StafeTexas, as the Board of Directors may
determine or as the affairs of the Corporation meayire from time to time.

The Corporation shall have and continuously mamiaithe State of Texas a registered
office and a registered agent whose office is idahtith such registered office as
required by the Texas Non-Profit Corporation AdteTegistered office may be, but does
not need to be, identical with the principal offioeghe State of Texas, and the address of
the principal office and the registered office nii@ychanged from time to time by the
Board of Directors.

ARTICLE Il

MEMBERS

Section 1: « Membership

Each person who is the Owner of any Lot or Dwelimghe Development shall be a
member of the Association. Developer shall be dekean@member of the Association and
shall have One (1) vote for each Lot or Dwellingned by the Developer. If a Lot or
Dwelling is owned by more than one person andly one of those persons is present at
a meeting of théssociation, that person shall be entitled to cast the vote pipéng to
such Lot or Dwelling; provided, however, that if rmadhan one of those persons is
present, the vote appertaining thereto shall beardg in accordance with their
unanimous agreement, and, if no unanimous agreemezdched, the vote appurtenant
to such Lot or dwelling shall be suspended. No Qywvaether one or more persons,
shall be entitled to more than one vote per Lddwelling owned. Membership in the
Association shall be appurtenant to, and may naegparated from, ownership of a Lot



or Dwelling. As used in these Bylaws, “member” $haan an Owner, as defined in the
Declaration. Notwithstanding anything provided e in the

Articles of Incorporation to the contrary, for smb as Developer owns any Lot or
dwelling in the Development, other than a Dwellusgd byDeveloper for a personal
residence, (a) Developer shall have the sole aoldigixe right to (li elect the Board of
Directors of the Association, (ii) appoint the o#frs of the Association and the members
of ARC as defined in the Declaration, (iii) remauad replace any members of the Board
of Directors of the Association, the officers oétAssociation and the members of the
ARC, (iv) amend these Bylaws and the Articles afoirporation, (v) amend the
Declaration (subject to the limitations set fortifSection 12.02 of the Declaration), and
(vi) take all other action on behalf of the Assticia and vote on all other matters
required to be voted on or approved by the memtifeiitse Association (except to the
extent all members of the Association are entitbedote on the matters described in item
(b) below this Section of thgylaws) and (b) the voting rights of the members of the
Association shall be limited to (i) approving inases in the annual Assessments in
excess of the amounts set forth in Section 10.@f(t)e Declaration, (ii) approving
amendments to the Declaration if such approvagsired pursuant to Section 12.02 of
the Declaration, and (iii) voting on amendmentghi Declaration as provided in Section
12.03 of the Declaration. As long as Developehes®wner of any Lot or Dwelling in

the Development, other than a Dwelling used by e for a personal residence, the
members shall have no further voting rights orif@ges in the Association. The voting
rights of any member may be limited and suspendeatcordance with the provisions of
the Declaration.

Section 2: Voting by Members

Subject to the provisions of Article Il, Sectiora@d Article 1V, Section 2 of these By-
laws, each member of the Association shall beledtib One (1) vote for each Lot or
dwelling owned bysuch owner. Developer shall be entitled to Onev¢i¢ for each Lot

or dwelling in the Development owned by Develops.fractional voting shall be
permitted. When more than one person is the owihailot or Dwelling the provision of
Article Il of these Bylaws shall be applicable betexercise of such voting rights. For
purposes of these Bylaws, the Articles of Incorpiora and the Declaration, the vote of a
‘majority” of the members of the Association shakan the vote of more than Fifty
Percent (50%) of the total number of votes represkat a meeting, whether in person or
proxy. Unless a greater proportion is specifiethese Bylaws, the Articles of
Incorporation, or the Declaration and, subjech®terms and provision of Article Il,
Section 2 and Article 1YSection 2 of these Bylaws, any matter which reguihe vote

of, approval, disapproval or consent of the membétee Association shall be deemed
to have been given if a majority” of the membershef Association represented at a
meeting, either in person or proxy, affirmativebpt® for, approve, disapprove or consent
to the same.



When any member shall be in default in the payrméassessments or in non-
compliance with the restrictions an provisionsha tleclaration or the rules and
regulations, such members voting rights shall lspended until the member has cured
all defaults.

Section 3: Election by Members

Members shall be elected by the Boaf@directors. An affirmative vote of two—thirds
of the Directors shall be required for election.

Section 4: Voting Rights

Each member shall be entitled to one vote on eattensubmitted to a vote of the
members. Members shall loose all voting rights@Addues are not paid by the home
owner.

Section 5: Dues, Fees, Assessments, Fines

Invoices for HOA dues will be mailed two times agelanuary 1 and June 1. Members
have thirty days to pay the dues. On February 1Jahdl if dues have not been paid,
they are consider past due and will be chargetedda of $50 and each thirty days
thereafter. If dues are not paid within 60 dayea Will be filed against the homeowner.
After a 30 day waiting period, a second lien welfiled and foreclosure proceedings will
be initiated. Members may make arrangements wein tiank to automatically draft
HOA dues to the FCE HOA bank account monthly. Tépeadit should be deposited in
the FCE HOA bank account no later than th8 88y of each month to avoid late fees.

If for any reason a home owner or lot owner fal$allow the rules set forth in the
DECLARATION OF RESTRICTIVE COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS FOR FOUNTAIN CREEK ESTAT ES, a
notice will be sent to the homeowner or lot in owmewriting from the ARC. Should
corrective action not be taken within ten days,itbme owner or lot owner will be
assessed a fine or corrective action will be tdkethe Board of Directors and the home
owner or lot owner will be billed for expenses.

Section 6: Property Sale or Transfer of Ownership

When a lot or home sells, other than a developet,; s one time transfer fee of $200 will
be collected through the title company at the tohelosing.

Section 7: Lot Owners




Effective June 1, 2009, all lot owners will pay fa# amount of the HOA dues. There
will be no exceptions to lots purchased adjacemthome owner’s residence.

Section 8: Complaints by Members

Members use the form at the end of the by-lawsosimile to report complaints against
members or guests. Complaints will only be addiekggeen presented to the board in
writing or by email. Anonymous complaints will no¢ addresses.

ARTICLE Il

Meetings of Members

Section 1:. Annual Meeting

An annual meeting of the members shall be heldeodinber each year, at the hour of
7:00 p.m. for the purpose of electing Directors tordhe transaction of such other
business as may come before the meetitigeitday fixed for the annual meeting shall be
a legal holiday in the State of Texas, such meetival be held on the next succeeding
business day. If the election of Directors shatllm®held on the day designated herein
for any annual meeting, or at any adjournment tifetbe Board of Directors shall cause
the election to be held at a special meeting ofiteenbers as soon thereafter as
conveniently may be.

Section 2: Special Meetings
Special meetings of the members may be calledd¥ythsident, the Board of Directors,
or not less than one-tenth of the members hawitigg rights.

Section 3: _Place of Meeting

The Board of Directors may designate any placieeivithin or without the State of
Texasl as the place of meeting for any annual mgpeti for any special meeting called
by the Board of Directors. If no designation is max if a special meeting be otherwise
called, the place of meeting shall be the regidteféce of the corporation in the State of
Texas but if all of the members shall meet at amg tand place, either within or without



the State of Texas, and consent to the holdingnoéeting, such meeting shall be valid
without call or notice, and at such meetng any o@fe action may be taken.

Section 4: Notice of Meetings

Written notice stating the place, day and hournyf meeting of members shall be
delivered, either personally or by mad each member entitled to vote at such meeting,
not less than ten nor more than fifty days befbeedate of such meeting, by or at the
direction of the President, or the Secretary, erdfiicers or persons calling the meeting,.
In case of a special meeting or when required &ty or by these by-laws, the purpose
for which the meeting is called shall be statethanotice. If mailed, the notice of a
meeting shall be deemed to be delivered when digglisi the United States mail and
addressed to the member at his address as it apmeé#ne records of the corporation,
which postage thereon prepaid.

Section. 5 Informal Action by Members

Any action required by law to be taken at a meethtpe members, or any action which
may be taken at a meeting of members, may be takbout a meeting if a consent in
writing, setting forth the action so taken, shaldigned by all of the members entitled to
vote with respect to the subject matter thereof.

Section 6: Quorum

The members holding one—h#lf/2) of the votes which may be cast at any meeting

shall constitute a quorum at such meeting. If argnois not present at any meeting of
members, a majority of the members present mayadghe meeting from time to time
without further notice.

Section 7: Proxies

At any meeting of members, a member entitled te waayvote by proxy executed in
writing by the member or by his duly authorizedatey-in—fact. No proxy shall be
valid after eleven months from the date of execytimless otherwise provided in the

proxy.

Section 8 : Manner of.Acting




;k majority of the votes entitled to be cast onatter to be voted upon by the members
present or represented by proxy at a meeting athwdoiquorum is present shall be
necessary for the adoption thereof unless a grpadgortion is required by law or by
these by—Ilaws.

Section 9: Voting by Mail

Where Directors or officers are to be electedrigmbers or any class or classes of
members, such election may be conducted by mailéh manner as the Board of
Directors shall determine.

ARTICLE IV

Board of Directors

Section .1: General Powers

The affairsof the corporation shall be managed by its BoarDiaéctors. Directors need
not be residents of the State of Texas or memiereaorporation.

Section 2: Election, Removal and Replacement ofddars

(a) For so long as Developer is Owner of any IdDaelling within the Development,
other than a Dwelling used by the Developer foeespnal residence, (i) all of the
members of the Board of Directors of the Assocrasball be elected by Developer and
(i) Developer shall have the right at any time dmin time to time to remove any
Directors, either with or without case, and mayappa successor to such removed
Director or otherwise fill any vacancies on the Bbaithout any consent or approval of
any of the members.

(b) At such time as Developer no longer owns anlydrdwelling within the
Development, the members of the Association sledkeby majority vote of the
members of the Association, new members of thedo&bDirectors of the Association
as provided in the Declaration, Thereafter, the tmengof the Association, by
affirmative vote of a majority of the members, $li@lelect the members of the Board of
Directors at the annual meeting of members of theagiation and (ii) have the right to
remove, either with or without cause, at any timé&am time to time, any of the
members of the Board and appoint a successor toreamoved Director. There shall be
no cumulative voting by the members.



Section 3 Number, Tenure and Qualification:

The number of Directors shall be four (4) . Eacheblior shall hold office until the next
annual meeting of members and until his succe$sil Isave been elected and qualified.

Section 4:,. Regular Meetings

A regular annual meeting of the Board of Directglnall be held without other notice
than this by—law, immediately after, and at the sglace aghe annual meeting of
members. The Board of Directors may provide byltggm the time and place, either
within or without the State of Texas, for the halgliof additional regular meetings of the
Board without other notice than such resolution.

Section 5: Special Meeting

Special meetings of the Board of Directors maydlked by or at the request of the
President or any two Directors. The person or persmthorized to call special meetings
of the Board may fix any place, either within otlvaut the State of Texas, as the place
for holding any special meeting of the Board calbgdhem.

Section 6: Notice

Notice of any special meeting of the Board of Dioes shall be given at least two days
previously thereto by written notice delivered peally or sent by mail or email to each
Director at his address as shown by the recortlseoforporation. It mailed, such notice
shall be deemed to be delivered when depositdteituhited States mail in a sealed
envelope so addressed, the postage thereon prépaatice is given by email, such
notice shall be deemed to be delivered when thel &rsent. Any Director may waive
notice of any meeting. The attendance of a Direat@ny meeting shall constitute a
waiver of notice of such meeting, except where r@@or attends a meeting for the
express purpose of objecting to the transacticangfbusiness because the meeting is not
lawfully called or convened. Neither the businesbé transaction at, nor the purpose of,
any regular or special meeting of the Board neespeeified in the notice or waiver of
notice of such meeting, unless specifically requivg law or by these by-laws. In the
event a member does not have electronic mail (¢naaliétter will be delivered by mail

or to the home.

Section 7; Quorum




A majority of the Board of Directors shall constéwa quorum for the transaction of
business at any meeting of the Board; but if leas &2 majority of the Directors are
present at said meeting, a majority of the Direcfmesent may adjourn the meeting from
time to time without further notice.

Section 8: Manner of Acting

The act of a majority of the Directors present ateeting at which a quorum is present
shall be the act of the Board of Directors, untbgsact of a greater number is required
by law or by these by-laws.

Section 9: Vacancies

Any vacancy occurring in the Board of Directors amy directorship to be filled by
reason of an increase in the number of Directong Imedfilled by the affirmative vote of a
majority of the remainingirectors, though less than a quorum of the Boalimctors..
A Director elected to fill a vacancy shall be estfor the unexpired term of his
predecessor in office.

Section 10: Compensation

Directors as such shall not receive any statedisaltor their services, but by resolution
of the Board of Directors a fixed sum and expemdegtendance, if any, may be allowed
for attendance at each regular or special meefitlgedBoard; but nothing herein
contained shall be construed to preclude any Qirdobm serving the corporation in any
other capacity and receiving compensation therefore

Section 11: Informal Action by Directors

Any action required by law to be taken at a meethDirectors, or any action which
may be taken at a meeting of Directors, may bertakithout a meeting if a consent in
writing, setting forth the action so taken, shalldigned by all of the Directors.

ARTICLE V

Officers



Section 1: Officers

The officers of the corporation shall be a Presidene or more Vice Presidents (the
number thereof to be determined by the Board oédars), a Secretary, a Treasurer and
such other officers as may be elected in accordaitbethe provisions of this Article.

The Board of Directors may elect or appoint sudteobfficers, including one or more
Assistant Secretaries and one or more Assistamisiirers, as it shall deem desirable,
such officers to have the authority and performdhtes prescribed, from time to time,
by the Board of Directors. Any two or more offiaagy be held by the same person,
except the office of President and

Secretary.

Section 2: Election and Term of Office

The officers of the corporation shall be electeduaily by the Board of Directors at the
regular annual meeting of the Board of Directdrghé election of officers shall not be
held at such meeting, such election shall be hekban thereafter as conveniently may
be done. New offices may be created and fillechgtraeeting of the Board of Directors.
Each officer shall hold office until his successball have been duly elected and shall
have qualified.

Section 3: Removal

Any officer elected or appointed by the Board ofddtors may be removed by the Board
of Directors whenever in its judgment the bestredés of the corporation would be
served thereby, but such removal shall be withoejugice to the contract rights, if any,
of the officer so removed.

Section 4: Vacancies

A vacancy in any office because of death, resignatiemoval, disqualification or
otherwise, may be filled by the Board of Directtosthe unexpired portion of the term.

Section 5 President




The President shall be the principal executiveceffof the corporation and shall in
general supervise and control all of the businedlsaffairs of the corporation. He or she
shall preside at all meetings of the members arideoBoard of Directors. He or she may
sign, with the Secretary or any other proper offafthe corporation authorized by the
Board of Directors, any deeds, mortgages, bondgraxcts, or other instruments which
the Board of Directors has authorized to be exelcecept in cases there the signing
and execution thereof shall be expressly deledagetie Board of Directors or by these
by-laws or by statute to some other officer or agérthe corporation; and in general he
or she shall perform all duties incident to thecaffof President and such other duties as
maybe prescribed by the Board of Directors from timéime.

Section 6: Vice President

In the absence of the President or in the evehisobr her inability or refusal to act, the
Vice President or in the event there be more tlme\dce President, the Vice Presidents
in the order of their election) shall perform theids of the President, and when so
acting, shall have all the powers of and be suligeat| the restrictions upon the
President. Any Vice President shall perform sudteotuties as from time to time may
be assigned to him or her by the President or &¥ttard of Directors.

Section 7: Treasurer

If required by the board of Directors, the Treasstall give a bond for the faithful
discharge of his or her duties in such sum and sutth surety or sureties as the Board of
Directors shall determine. Treasure shale charge and custody of and be responsible
for all funds and securities of the corporatiorteige and give receipts for moneys due
and payable to the corporation from any source sdeer, and deposit all such moneys
in the name of the corporation in such banks, tastpanies or other depositories as
shall be selected in accordance with the provisadristicle VII of these by-laws; and in
general perform all the duties as from time to timey be assigned to him or her by the
President or by the Board of Directors.

Section 8: Secretary

The Secretary shall keep the minutes of the mezetihthe members and of the Boafd
Directors in one or more books provided for thatpopse; see that all notices are duly
given in accordance with the provisions of thesdauys or as required by law; be
custodian of the corporate records; keep a registire post office address of each
member which shall be furnished to the secrdigrguch member; and in general



perform all duties incident to the office of Seargtand such other duties as from time to
time may be assigned to him or her by the Presioieby the Board of Directors.

Section 9: Assistant Treasurers and Assistant 8gre

If required by the Board of Directors, the Assistareasurers shall give bonds for the
faithful discharge of their duties in such sums aiith such sureties as the board of
Directors shall determine. The Assistant TreasuaptsAssistant Secretaries, in general,
shall perform such duties as shall be assigneletm toy the Treasurer or the Secretary or
by the President or the Board of Directors.

ARTICLE VI

Committees

Section 1: Committees of Directors

The Board of Directors, by resolution adopted lmyagority of the Directors in office,
may designate and appoint one or more committedsafavhich shall consist of two or
more Directors, which committees, to the extentjoled in said resolution, shall have
and exercise the authority of the Board of Diregfarthe management of the
corporation, except that no such committee shai llae authority of the Board of
Directors in reference to amending, altering oesdimg the by-laws; electing, appointing
or removing any member of any such committee orlingctor or officer of the
corporation; amending the articles of incorporati@stating articles of incorporation;
adopting a plan of merger or adopting a plan ofsotidation with another corporation;
authorizing the sale, lease, exchange or mortghgk @r substantially all of the property
andassets of the corporation; authorizing the volyntéssolution of the corporation or
revoking proceedings therefore; adopting a plartferdistribution of the assets of the
corporation; or amending, altering or repealing eesolution of the Board of Directors
which by its terms provides that it shall not besached, altered or repeated by such
committee. The designation and appointment of achh sommittee and the delegation
thereto of authority shall naperate to relieve the Board of Directors, or ardiidual
Director, of any responsibility imposed upon ithém or her by law.

Section 2: Other Committees

Other committees not having and exercising theaiiyhof the Board of Directors in the



management of the corporation may be appointeddh mmanner as may be designated
by a resolution adopted by a majority of the Dioestpresent at a meeting at which a
quorum is present. Except as otherwise providesigh resolution, members of each
such committee shall be members if the corporatanmd the President of the corporation
shall appoint the members thereof any member therag be removed by the person or
persons authorized to appoint such member wheieveeir judgment the best interests
of the corporation shall be served by such removal.

Section 3: Term of Office

Each member of a committee shall continue as sntihtie next annual meeting of the
members of the corporation and until his successappointed, unless the committee
shall be sooner

terminated, or unless such member be removed fumim @mMmittee, or unles such
member cease to qualify as a member thereof.

Section 4: Chairman

One member of each committee shall be appointedncaa by the person or persons
authorized to appoint the members thereof.

Section 5: Vacancies

Vacancies in the membership of any committee maillbd by appointments made in
the same manner as provided in the case of thmakigppointments.

Section 6: Quorum

Unless otherwise provided in the resolution ofBoard of Directors designating a
committee, a majority of the whole committee skalstitute a quorum and the act of a
majority of the members present at a meeting athvaiquorum is present shall be the
act of the committee.

Section 7: Rules




Each committee may adonptles for its own government not inconsistent witese by-
laws or with rules adopted by the Board of Direstor

ARTICLE VII

Contract, Checks, Deposits and Funds

Section 1: Contracts

The Board of Directors may authorize any officepfiicers, agent or agents of the
corporation, in addition to the officers so authed by these by—Ilaws to enter into any
contract or execute and deliver any instrumenthétame of and on behalf of the
corporation, and such authority may be generabafiged to specific instances.

Section 2.: Check, Drafts. Etc.

All checks, drafts or orders for the payment of eyymotes or other evidences of
indebtedness issued in the name of the corporati@il, be signed by such officer or
officers, agent or agents of the corporation anslich manner as shall from time to time
be determined by resolution of the Board of Dirextin the absence of such
determination by the Board of Directors, such unstents shall be signed by the
Treasurer or an Assistant Treasurer and countedigy the President or Vice President
of the corporation. Treasurer can write a checlafaraximum of $300 with one
signature. Any amount over $300 other than regulamthly bills, must be signed by the
President or Vice President and have board approval

Section..3: Deposits

All funds of the corporation shall be depositechirome to time to the credit of the
corporation in such banks, trust companies, orratbpositories as the Board of
Directors may select,

Section 4: Gifts

The Board of Directors may accept on behalf ofdtigoration any contribution, gift,
bequest or devise for the general purposes omipspecial purpose of the corporation.



Section 5: Reserves

The Board of Directors control the replacementmesaccount. Two signatures are
required to access the reserve account.

Section 6: Write-Off

The Board of Directors must approve write-off ofidguencies more than $10.00.

Section 7: Lien for Assessment

The FCE HOA shall have a lien against each loetuee payment of delinquent
assessments, as well as interest (subject to tiontaof Texas law) late charges and cost
of collections (including attorney’s fees). See RARATION OF RESTRICTIVE

10.09.

ARTICLE VI

Certificates of Membership

Section 1: Certificates of Membership

The Board of Directors may provide for the issuaoiceertificates evidencing
membership in the corporation, which shall be iohsiorm as may be determined by the
Board. Such certificates shall be signed by thaiBeat or Vice President and by the
Secretary or an Assistant Secretary. All certiBsagvidencing membership of any class
shall be consecutively numbered. The name and ssldfeeach member and the date of
issuance of the certificate shall be entered omeberds of the corporation. If any
certificate shall become lost, mutilated or destighya new certificate may be issued
therefore upon such terms and conditions as thedBafeDirectors determines.

Section 2: Issuance of Certificate

When a member has been elected to membership arghlthany initiation fee and dues
that may then be required, a certificate of mentbprshall be issued in his name and
delivered to him or her by the Secretary, if theRbof Directors shall have provided for
the issuance of certificates of membership undeptbvisions of Section 1 of this
Article VIII.



ARTICLE IX

Books and Records

The corporation shall keep correct and complet&kbamd records of account and shall
also keep minutes of the proceedings of its memBerard of Directors and committees
having any of the authority of the Board of Direstcand shall keep at its registered or
principal office a record giving the names and addes of the members entitled to vote.
All books and records of the corporation may b@atsed by any membesr his agent

or attorney, for any proper purpose at any readertabe.

ARTICLE X

Fiscal Year

The fiscal year of the Corporation shall begin anubry 1 and end on December 31 in
each year

ARTICLE Xl

Waiver of Notice

Whenever any notice is required to be given undeiptrovisions of the Texas Non—
Profit Corporation Act or under the provisions lo¢ tarticles of incorporation or the by—
laws of the corporation, a waiver thereof in wigtisigned by the person or persons
entitled to such notice, whether before or afterttme stated therein, shall be deemed
equivalent to the giving of such notice.

ARTICLE XlI

Section 1: Types of Coverage

The Association shall maintain in effect at allésnras a Common Expense the types of
insurance coverage required by the Declarationwamkmen’s compensation, or other



insurance required by law, and such other insurasdbe Board may from time to time
deem appropriate. The Board shall review the amandtterms of such insurance
annually.

Section2: Damage or. Destruction

Immediately after the damage or destruction bydirether casualty to all or any part of
the Common Areas covered by insurance writtenem@ime of the Association, the
Board of

Directors or its duly authorized agent shall pracesth the filing and adjustment of all
claims arising under such insurance, and, in aok swent, the Boarshall obtain

reliable and detailed estimates of the cost ofirepaeconstruction of the damaged or
destroyed property. Repair or reconstruction meepairing or restoring the damaged
property to substantially the same condition inchhs existed prior to the fire or other
casualty. The Association shall promptly commenu @mplete the repair and
restoration of any portions of the Common Areas alged by any such fire or other
casualty. If the Insurance proceeds, if any, f@hsdamage or destruction are not
sufficient to defray the cost thereof, and suchailficy cannot be appropriated from a
reserve fund as may have been established formuglose, the Beard of Directors may
levy a special Assessment against all memberspuiittne necessity of a vote or the
consent or approval of any of the members, as geavin the Declaration, to provide
funds to pay such excess costs of repair or reaarigin. Any and all sums paid to the
Association under and by virtue of such speciale&sments shall be held by and for the
benefit of the Association together with the inswwe proceeds, if any, for such damage
or destruction. Such insurance proceeds and aseetsgehall be disbursed by the
Association in payment for such repair or recortdion as is established by the Board of
Directors. Any proceeds remaining after defrayinghscosts shall be retained by and for
the benefit of the Association. If it is determiri®dthe Board of Directors that the
damage or destruction for which the insurance mdsare paid shall not be repaired or
reconstructed, such proceeds shall be retaineddyos the benefit of the Association,
and the ruins of the Common Areas damaged or destrioy fire or other casualty shall
be cleared and the Common Areas left in a cleaterty, safe and appealing condition.

Section 3: Condemnation of Common Areas

Whenever all or any part of the Common Areas of bevelopment shall be taken by
any authority having the power of condemnationmmiment domain, or is conveyed in
lieu thereof by the Board, the award made or ctaldfor such taking or sale in lieu
thereof shall be payable to the Association antl beadisbursed or held as follows:

(a) If the taking or sale in lieu thereof invohegportion of the Common Areas on which



Improvements have been constructed, then the Assmtishall restore or replace such
Improvements so taken, to the extent practicaliéhe remaining lands included in the
Common Areas which are available therefore, in etanace with the plans approved by
the Board of Directors and the ARC (as definecheDeclaration) . If the award is not
sufficient to defray the cost of such repair aqulaeement and such deficiency cannot be
appropriated from a reserve fund as may have b&ableshed for such purpose the
Board of Directors may levy a special Assessmeairag all members, without the
necessity of a vote or the consent or approvahgfa the members, as provided n the
Declaration, to provide funds to pay such excesssoof repair or reconstruction, Such a
special Assessment shall be levied againstibmbers equally in the same manner as
annual Assessments are levied, and additionalapéssessments may be made at any
time during or following the completion of any répar reconstruction. If the Board of
Directors determines that such Improvements areéonlo¢ repaired or restored, the award
or proceeds shall be retained by and for the beokfihe Association to be used as
provided in the Declaration.

(b) If the taking or sale in lieu thereof doss matolve any Improvements to the

Common Areas, or if there are net funds remainfter any such restoration or
replacement of such improvements is completed, skhieh award or net funds shall be
retained by and for the benefit of the Association.

ARTICLE XIlI

Section 1: Indemnification

The Association shall, to the fullest extent petaditby applicable law, indemnify any
person (and their heirs,. executors and adminsaif such person), who, by reason of
the fact that he is or was a Director, officer, éagpe or agent of the Association, or is or
was serving at the request of the Association &sractor, officer, partner, employee or
agent of another corporation, partnership, joimtuee trust or other enterprise, was or is
a party or is threatened to made a party to:

(a) Any threatened, pending or completed claimpag¢ctuit or proceeding, whether civil,
criminal, administrative or investigative, includiappeals (other than an action by or in
the right of the Association), against expensedyding attorneys’ fees), judgments,
fines and amounts paid in settlement actually @adanable incurred by such person in
connection with any such claim, action, suit orgeeding; or

(b) Any threatened, pending or completed claimipag¢isuit or proceeding by or in the
right of the Association to procure a judgmenttgfavor, against expenses (including
attorneys’ fees) actually and reasonable incurkelitm in connection with the defense
or settlement of such action, suit or proceedingy fdemnification by the Association
pursuant hereto shall be made only in the manret@the extent authorized by the
Articles of Incorporation and applicable law, amy @uch indemnification shall not be
deemed exclusive of any other rights to which theeseking indemnification may
otherwise be entitled.



Sectio2 Indemnification Insurance

The Association shall have the power and authtoifyurchase and maintain insurance
on behalf of any person who is or was a Directtiicer, employee or agent of the
Association or is or was serving at the requeshefAssociation as a Director, officer,
partner, employee or agent of another corporapartnership, joint venture, trust or
other enterprise against any liability assertedresgdnim and incurred by him in any such
capacity or arising out of his statas such, whether or not the Association would have
the power to indemnity him against such liabilityder applicable law

ARTICLE XIV

Amendments to By-Laws

These by-laws may be altered, amended or repeattdew by-laws may be adopted by
a majority of the Directors present at any reguolaeting or at any special meeting, if at
least two days’ written notice is given of intemtito alter, amend or repeal or to adopt
new by-laws at such meeting.

ARTICLE XV

Adoption of By-Laws

The foregoing Initial By-laws of this Corporatioreehereby adopted by the undersigned,
‘being all the Directors of such Corporation nanrethe Articles of Incorporation on

Date

President

Vice President




Secretary

Treasurer




Complaint Form
For
Fountain Creek Estates
Fill in the blanks to the best of your knowledge amail to Board of Directors, Fountain
Creek Estates, P.O. Box 506, Pottsboro, Tx 75076.
All complaints must be signed by the complainarttéaiven serious consideration.
Thanks for your interest in the betterment of FaimCreek Estates.
Date of the infraction:
Name of the individual and address involved:

Briefly describe the nature of the incident:

Name of
Complainant:

Address and phone numbers: Home #
Cell#

Date of
Complaint:
Signature:




